The Steps of the Mediation Process
1. Introductory statement by the mediator

2. Ventilation and information gathering

3. Identification and clarification of issues

4. Problem solving, generation of options, negotiations, and dealing with impasse

5. Agreement writing and closure

Opening Statement

1. Introduction of the mediator, parties, and their representatives;

2. Commendation of the willingness of the parties to seek a resolution of their dispute;

3. Definition of mediation and the role of the mediator;

4. Statement of impartiality;

5. Description of the mediation procedure and behavioral guidelines;

6. Explanation of the caucus;

7. Statement of confidentiality, signing the agreement

8. Answering questions of the participants; and

9. Gaining a commitment to begin.

An Introductory Example:  This is just a suggestion to get you started.  Over time, you will design your own.……  
“Good morning, my name is (mediator’s name). I have been appointed (or you have asked me to) to conduct this mediation session between (names of the parties) and assist you in discussing those issues that have brought you to mediation. Because it is important to resolve this conflict, I have been trained to act as a mediator.  Furthermore, I have (list other skills or areas of expertise: e.g., handled similar cases).  

Or say,  ….  In addition, the court has selected me because I am a member of the community, and it is important to resolve this problem without returning to the formal legal system for assistance.

I would like to congratulate you for coming here today. It is an indication on your part that you want to take responsibility for making decisions and try to negotiate an agreement on issues giving rise to your dispute.

While I am sure you know why we are here today, I would like to take a few minutes to explain the purpose of this session and to explain the guidelines we will use during this meeting.

Mediation is the process where the parties make an agreement with the help of a third person, in this case, myself.  After you have had a quality conversation and discussed your problem, you should have an agreement, that agreement will be written down in the form of a Memorandum of Understanding.

The purpose of the mediation session is to resolve the conflict between (plaintiff/disputant) and (defendant/disputant). However, unlike a court of law our approach is a distinct way to resolve conflict in that it is a voluntary process. You are here because you want to see if you can find solution(s) to the issues that divide you. My role is to assist you in doing this by advising you on procedure and how you might best negotiate. I will assist in identifying problems or issues; help you clarify needs that must be met; and develop a problem solving process that will enable you to reach your goals. If our mediation efforts are to be successful, it is important that you make the agreement yourselves. I hope that you can make an agreement because this means you are committed to following the specific arrangements established. Because the Courts are committed to mediation, we are going to spend a considerable length of time looking at alternatives. The search for alternatives is vital to the success of this program, and if we cannot find alternatives that are acceptable to you, the mediation process will end.
During this mediation, I will be impartial towards the issues and do not have any preconceived biases toward any on e solution or toward one of you over the other. Thus, I would like to ask of you whether you feel I can mediate this dispute impartially and without bias? (Also the mediator should have reviewed his own ethics beforehand. Do you believe you can hear the case without prejudice or bias?)

In delineating the guidelines for handling this case, the foremost policy is to have one person speak at a time. If it is not your time to speak and you have a comment, I ask that you write down what you have to say on the paper that has provided. After the person who is talk has had his or her say, the other party will be able to speak in a likewise uninterrupted fashion. Are these guidelines agreeable? Do I have your permission to hold you to them?

During the course of the mediation process, there may be a need for me to meet with one of you individually or for me to review my notes.  This meeting with one or more of you individually or by myself is called a caucus. If I meet individually with one of you, it should not be considered either positively or negatively, as the reason for the meeting is to either clarify or obtain more information.  Also, if I choose to meet individually with one or more of you, I will not share what you have said unless you give me permission.  This session is confidential which means that I will not share any information with anyone else. This, hopefully, will encourage you to divulge all of the facts that are essential to resolving the problem. Before allowing (name of first part to speak) to begin, I want to let you know that I will also be taking notes, just some things to keep the facts straight, but I will destroy them at the end of the session. Before I go on, I’d like to know if you have any questions or concerns about the mediation process.

If there are not more questions, I suggest that we are ready to discuss the issues at hand. It is my understanding that you are all here to work hard and bargain in good faith to achieve a settlement. Then (name of first party to speak) would you please start by telling us about this dispute and tell us what you seek today.”
